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Merit Systems Protection Board § 1201.146 

Appeals for the Federal Circuit. 5 
U.S.C. 7703. 

§ 1201.142 Actions filed by administra-
tive law judges. 

An administrative law judge who al-
leges a constructive removal or other 
action by an agency in violation of 5 
U.S.C. 7521 may file a complaint with 
the Board under this subpart. The fil-
ing and service requirements of 
§ 1201.137 of this part apply. Such com-
plaints shall be adjudicated in the 
same manner as agency complaints 
under this subpart. 

[77 FR 62370, Oct. 12, 2012] 

REMOVAL FROM THE SENIOR EXECUTIVE 
SERVICE 

§ 1201.143 Right to hearing; filing com-
plaint; serving documents on par-
ties. 

(a) Right to hearing. If an agency pro-
poses to remove a career appointee 
from the Senior Executive Service 
under 5 U.S.C. 3592(a) (2) and 5 CFR 
359.502, and to place that employee in 
another civil service position, the ap-
pointee may request an informal hear-
ing before an official designated by the 
Board. Under 5 CFR 359.502, the agency 
proposing the removal must provide 
the appointee 30 days advance notice 
and must advise the appointee of the 
right to request a hearing. If the ap-
pointee files the request at least 15 
days before the effective date of the 
proposed removal, the request will be 
granted. 

(b) Place of filing. A request for an in-
formal hearing under paragraph (a) of 
this section must be filed with the 
Clerk of the Board. After the request 
has been assigned to a judge, subse-
quent pleadings must be filed with the 
Board office where the judge is located. 

(c) Initial filing and service. Except 
when filed electronically under 1201.14, 
the appointee must file two copies of 
the request, together with numbered 
and tabbed exhibits or attachments, if 
any, and a certificate of service listing 
the agency proposing the appointee’s 
removal or the agency’s representative. 
The certificate of service must show 
the last known address, telephone 
number, and facsimile number of the 
agency or its representative. The ap-

pointee must serve a copy of the re-
quest on the agency or its representa-
tive, as shown on the certificate of 
service. 

(d) Subsequent filings and service. Each 
party must serve on every other party 
or the party’s representative one copy 
of each of its pleadings, as defined by 
§ 1201.4(b). A certificate of service de-
scribing how and when service was 
made must accompany each pleading. 
Each party is responsible for notifying 
the Board and the other parties in 
writing of any change in name, ad-
dress, telephone number, or facsimile 
number of the party or the party’s rep-
resentative. 

[62 FR 48451, Sept. 16, 1997, as amended at 68 
FR 59864, Oct. 20, 2003; 69 FR 57630, Sept. 27, 
2004; 73 FR 10130, Feb. 26, 2008; 77 FR 62371, 
Oct. 12, 2012] 

§ 1201.144 Hearing procedures; refer-
ring the record. 

(a) The official designated to hold an 
informal hearing requested by a career 
appointee whose removal from the Sen-
ior Executive Service has been pro-
posed under 5 U.S.C. 3592(a)(2) and 5 
CFR 359.502 will be a judge, as defined 
at § 1201.4(a) of this part. 

(b) The appointee, the appointee’s 
representative, or both may appear and 
present arguments in an informal hear-
ing before the judge. A verbatim record 
of the proceeding will be made. The ap-
pointee has no other procedural rights 
before the judge or the Board. 

(c) The judge will refer a copy of the 
record to the Special Counsel, the Of-
fice of Personnel Management, and the 
employing agency for whatever action 
may be appropriate. 

§ 1201.145 No appeal. 
There is no right under 5 U.S.C. 7703 

to appeal the agency’s action or any 
action by the judge or the Board in 
cases arising under § 1201.143(a) of this 
part. The removal action will not be 
delayed as a result of the hearing. 

REQUESTS FOR PROTECTIVE ORDERS 

§ 1201.146 Requests for protective or-
ders by the Special Counsel. 

(a) Under 5 U.S.C. 1204(e)(1)(B), the 
Board may issue any order that may be 
necessary to protect a witness or other 

VerDate Sep<11>2014 13:39 Apr 14, 2015 Jkt 235010 PO 00000 Frm 00059 Fmt 8010 Sfmt 8010 Y:\SGML\235010.XXX 235010w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2016-07-07T09:03:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




